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35000963H0x80300M90900  3mbs3gdgdol  (Bm3eFMmol  3065mdoL  (Labgarfimgdol),
L50YbEHOR0ZO30M BMIMOL, FoLsdsMmmOl (0)MHOEOo FoLsdsMmol), s IM35FMOL
999AHOMbMo GmbiEGol JobsdsMmMOL MomdsBY, HMIGEms 89839Md0Ms3 BrmdbIsMgdgels
399degds  8m353MOgLomsb  LHMexgo ©s 9i9d@osbo  3m3Mbozsos  9b/s  BmgsFMol
399 BHM3M030 JobsToMMOL Tglobgd, v ol goblibgsgzgds 0)MH0EOo JobodsMmoliysb)
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dmP396980m, 30650056 5006 BMIgHbg ©s35380609ds 396 bmME0gE©Ids.

e 3m353M9 ImIbToMdgElL 56 5§30l 0bFMODs300L 396MbOLANYMO FoMmBEHOL MOMdSBY.
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396mboldogMo 256M56@H00sb 45dmIobotg dob »MRwGdIdL s dooml 0bBMEMTs30s
396056300l boba™Mdeo3mdols s 333039008 BZ30OHMOL gobsfowqdols falol dglabgd.

e 3m353Mm0b L35 FMHM 439MDY 1939 56 MOV I (3990 EOLESBEOE bgerdg36H¥egdsDY
MoMoL mJdol 30MHMOYdOL, 350L s Fglol Fglobgd 0bgMEDs30s. 5obMb, 439MDY
9mdbdsm90obmzol bgerdobsfizmdo 56 sMob Lodmberol 356 sdMMBIdOL BMEDs.
d9L50580L5, FMIBAMYdGL  gOHMTG3s  FLOdGIMdS  OLHMRJIWML  OLEIBFOWG
5@ x3Ogdsby 96/@d Ladgfiol 3oMJom ©IEIBNE bywdy3OIEwgdsDy Jr3gw3-™o
L593d3EP0l J0MOMYIOL 5093 L9l MJol MGBEGdIOm.

©OoLEBEMO byedg3OmEgds®y »smol MJdol MBEgds 93MM3Yo s 99dymd JsGMEo
9mdbdoMmgdeol o330l BsdsMmMom  gomzserolfjobgdmmwo  ghom-ghmo  360d369wm3zs60
MR3E9095. OLEBEOIMI® IIIMO bgrdg36H¥YIegdgdOLIMZ0L MsMymaol MBEgdol SOLO
3w0bgds  ImIbToMmgdol  Jglodegdermdsdo  bgerdg3mergdol ©sgdols s Lagdmbeol
900900l 999 ™3, LogsFMHM LogzMEOL 30MMdJdOL AbyogLo, MHIMBbL F9dgboco Lodmberols
Lo6RgO056Md5T0.  ImIBTsMYdgo  MHBOHMB3gEYMBOWos  sTdEHJOO0MO TG GIMOOM
Logmberoll domgdol 999amad  45050Y30GHML  Logmberols Lsdmsdme dgdgbols Lsgombo -
@©50@™M3ML 56 99356 ©250MHMBML 040.7 IMIBTsMGOgE0 300093 MBOM BMLE 3DBOE0sT0 0YmMe3gds,
GOl ob  OoLABEOMEO  GHOMBDoJEool  SbmOE0ggdL.  OHMAMOE  936M™353806MH0b
O EALoR g0l BobvdsMmem  25635ME93L, bgedg3MmeEqdsbg oMol ™Jdol »RwIgds
LHmM90 ©obE6E0M0 35FOHMdOLLL FMmBBAsMgdOl o330l doBbom Fgoddbs s Jobo sdmEsbs
©oLEBEOMMO  bgwdg3OEwgdol ©oEYIOOLLL dM353MOLs s FmIbTsMYdWOL  3MBoE0gdOL
@©5055bLYdSs, FMIBT>MGOOLMZ0L LomMIbs™ MOl doEgdol gHom Fgdgbowo Bodmberols
d99m(09gdols o IGHILAZ0LMZ0L.10  I390gos  IM353MHOL  FbMHOIb  OLEBEOWG
b9 dn36v9gd5Hg v19M0OL MJdol Ma3Egdol 99HBMY3s.

93635605396 BHols o LsdFml 2011/83 ©0MgdBHo30L  36gsddwsdo  bsbysldom  sGOL
50b0dbmo, M3 306500056, ©OLEBEOIMI®E Z5FMHMBOLLL BMIBAMYOYWL bgerdgzcrergdols
5090599 LoJMbErOl Bobgol FgbodErgdErmds 56 593U, Aol MBgds Mbs 3Jmbogl, MmI »sco
09350 bgand9g360egdsBY. 5d5Lmsb, ol »bs Fggderml, F959mfdml s oGJuGH™L dgdgbogro

° o 3905, 3.%5ed3000, 0trndg, IeBbIsPdYCEd LPINBIIOL @ (3301 b5 (oD €O (93BN oD €6 35EDeHO% (300L % ),d%sy
odocobo 2018, §3.247
10 CJEU, slewo — schlafen leben wohnen GmbH v Sascha Ledowski, Case C-681/17, 27 March 2019, , para. 33.
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399mbs3olgdo yoomzsolfobs.

936353806008 8560 ALoxgdOL  LolvdoMmnwml 305303000 ©s©)bowos, MM
399mbo3olgdo, M™mIwgdos  3obmbdgdrol dogd  F9gmegz5Hgdwo o330l dgbL3lsL
90LsbmEds, PoblozMmMYdo LoBMLEGOM MBS ABOToMEMU.12 Bodolosdy, 8m3zsFMgd ol
LBBIOGHW 3060HMBFOT0 OLEIBEFO byEd)3MYYdsDY WML 1JTLMD s 39380MYdIMO
306900l goblsbrzmolsl Logm®mbowg Mbos A5dmoBRobml s dmdbAsMgdol Mgegds, 14
©EOL 3500530 ©30MHMIMPO 30MBML OLEBBEFMMI® F9dgboero Lodmbgwo, 085y 9o 56
39D0MML, 3000609 U 396Mmbom sGOL gomzscolifjobgdwyero.

30650056 9m3s3Mgl 96  FoMmmgb0s  396Mmbom  JoblsBOZOMO  Bs35FOHM 30003,
OHMIgoE 393wgbsl sbgbls dmabdsMgdgerms GFomom FOol 0b@gMglby, dmgs3Mol IbMHob
5QR0W0 593l 356mbols 39-5 Imberols 306390 36JEHols s d9-10 Imberols 3o639wo 3mbJEom
39035¢0bfobgdmwo,  ImIBIsMgdobmzol  0bxgm®mIszool  dofimgdol  Immbm3zbgdol
oMOQ3935L.

585Lm5b, gobEbogdoLs s Logddol Bglifagaol g@edbg 8m3m390wo 0bxmMTs300l Bsgrd3gw By
©0bgds, ®MI 5©POWO 5943l IM353M0L JogH Logmberol dofimEgdslimsh ©s353806M9dEo,
396mbols 89-7 3Mbom gom3zsolfobgdeo 359I gd9gdol sMM3930L BoJBL.

3960dm, 356mbol 89-7 dmbwol 306M39wo 3MbdEol dobgozom, IMm353Mg 35EEYOI0S
9Ibdo6909el 0sfmEML LBodmbgaro aymzbgdols 490989, ogsd bgwd93¢1mEgdol OEIO0Ib
56598300696 30 3owgbsMo  @EoLy, Y] bgwdgztrwgdom bbgs M3 o6 6oL
39m35¢0lfobgdwo. 59539 dMberol 99-2 396dEH0ob Jobgzom, M) dm353M9d 35¢YOMEGdS
dmdbdoM9d9els o IMZ5FMH9L MOl ©sEIOIE0 bgerdg3m¥Iegdom 4o035¢0oliobgdme 96 53
dmbeols 30639000 399643000 YD 350530 56 Tgolirmems, Bcdbdomgdgeds Im3zsFMH9L b
3969L5BO3OML  aMmbogzM Mo ITSBHJO0MO 39S 39¢YOMEgdoL  FLoliMIEGIS.
©5353)9d0m0 3500l  2obgeol 8999y 35¢EIOMEYdOlL  FGMLOMEgdEMdOL  dgdmbggzsdo

1 ob. bjeom1, 36753d0pD, 5d% 30 37
12 CJEU, Monika Kusionova v SMART Capital a.s., Case C-34/13, 10 September 2014. Para. 77; slewo — schlafen leben wohnen
GmbH v Sascha Ledowski, para. 34
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9mdbdoMmgdgl MBEgds  5J3L, “YeM0  Md35L bgdg3mIgdsHg s IMomMbMzml  Bosbol
3b65BsOq05 LodoMMZ39W ML LsdMdowrsdm 396MbIEYdI MO0 sgboo falioo.

3obLsboggw 99dmbgz935d0, dmdbomgdwqdo J0momgdgb, HmA Logmberol 9933900l 9dyma,
33530 9Lm6 MgHMO 3MFY6035300L I309EXMdOLY, Jom Blghgdwyo Lodmbgwo o6 Jogfimmom

Q5 5M(3 39PIBPOEO MbbS IMOMMBLI.

5056056, LosggbBH™Ml  dmmbmzbol Jombgsegs, dm3s3Mgl Lofobsswdgam 9330390 gds
60300L Jofmgdslmsh 35380609000 56 FoMTMMAJb0s. Fglodsdolo, BssgbEm dooBbggl,
60 dm353M0l d0ge s0MHE3s 356mbols 39-7 dmberom 4om35wobfiobgdmwo dmmbmgbgdo s
935309 353 0s YBOHMB3gyml ImIHTsMGOOL IMMIIME0 MBREGOOL SIS ©d
153530 300EH030L 396MbmMb Tglodsdolimds. s3sLmsb, IMZFMHY 35O 505YHObML 0d
8mdbs6909wms 39bmbom gom35¢olobgdmwo MBWGdS/MBWGdJO0, MMIJEmsE IM3sFMHOL
9096, 396mbom 25BL>bBPIOMWO 35¢YdMEgd9dOL TYMLEHWIGOCMIOL TJOIRIWP OIJOVZI0.

5000965, BgaMombodbmo FodBHMmdM0z0 49M90mgdgdol Tgx Mool F9gRe©, LosgbGH™L
99x359d0m, PO  5d3b AL ,gwgdHOMbMo  smdzombol (/6  404484731) Doge
»003535M9d0L YBGOJOOL o330L TGLobgd“ Lodo®Mzgeml 30bmbol dg-5 dmberols 3oM3z9wo

399640, 99-7 dmbeobs s 99-10 dMbarols 306390 34964EH0b sM®3930L Bogd@U.

3.3. dmgs3Mols dogh aoBbmMEogmgdmo MisdsMogrm 3mdghEovywo Lsgddosbmds

50560365305, O®MI  93MM3953006M0L  oMgJBHo3zs 2005/29/EC  ,mLs8sGmnem  3mdghomeo
365J3Ho3olL  gLobgd“ (89damddo - 2005/29 ©oM9dBH03s) MOl gmawoldmdsggwo BsMBm
©™379996¢0, GMmIgEog d0Bbs 0bsbsgL s0E3L  FMIBAMYIIWds MBWGdJd0 ©s bgwo
397909ml dsDomBg LodoMNWosh 3mb3MMHgbiosl. 2005/29 oMmgd@ozs 30BbgLl m3Mdoogls
53Mgbome 96 dggmdsdo Fgdyzob LogsFmm 365dBHo3sl, Mods3 dgodwgds Bosbo Fosggbml
9mdbdoMmgdgoms  93mbmdogzmé  0bBHgMglgdl b Fgoxggdbmli  dsmo  mbsto,  FJoommb

06830mMHI0Mm 500 4505)94393H0wgd900.

2005/29 ©o0MgdBHoz30L  gOHm-gOHmo  Ims35600 FMbM3bss, ®MI d0BbYLds IMIBT>MYOIIL
905(imml 835800 ©s HBMLEGHO 0bBMMT530s. JU FMOE33L 399F30M35¢g BolgdL, 3MM©IEOL
50F9Mm5L s BgdoLdogH LodmbgE™ob/dmALEbBYIMHGILMID 353006 ME SGLYdOM F0MHMOIGIL,
653 9608369 m3960s  8maBTsMIGOOLIMZ0L  2505HY39G0wgdol  Jomgdols 3GmEglido. 0dol
MBOM639wlogmBs©,  OMmI  dmIbIsMmgdgwl  3Jmbgl  F9FdsMo@ s LEWWwYmBow
06835305096 {30mas, 2005/29 oMgdE03s 3500 033l I3sFMHOL BogH QoBbMGME0YLdwwo
d9300m035d0 99393560 3009630400 LJA0IBMBOLSYL.

O EALOX g0l LolOTIMNWML  9M59MM0  20oY39G0gdS  5gbl  BmMIbIsMgdol
0683mOH30MGdYmdoL  BEBIOEL. bsgJdgdo Content Services Ltd v. Bundesarbeitskammer,
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5O EALoX g0l LELEFIMMNEWMI 2o635MEs, MM gho®dg 3000 35¢EIOIE0s Josfiraml
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0683mMTo300L.12  50bodbmwo  Joamds  godmdEobsegmdl  ImAbTsMGOOL,  MMAMO;
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dbpogLog 2005/29 oMgdBHogzobs, ,dmdbdsmgdeol vBwgdgdol o330l dgbobgd® LojsMmzgurml
396mbol VI ms30 gmdmds wLsdsdoeom  3md9OH300e Boddosbmdsl, Mmdgwog dgLbsdgoms
390mbs@mo oyml GmymO3 dmddggdom, 939 MInddgmdom. 3Jsbmbol 24-g dMberols
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56 3mdLobM9gdsLmb F0FsMMGO0m, HMIYE0o Aol 0sHm@gL 56 Jobmz0l sMOL A563mmzgboo, b
9bgbl 96 Tgboderms dmobobml sOLYIOMO MOMYMBOMO Fo3egbs IMAbT>MYOIEMS X3RO
Lodmoenm 93600l 93mbm8o3me 4393999, OHM©Lsg 3MIgME0wo  bogdosbmdol smglsdo
9mdbdoM9d9wmd 2obLEBOZOHWO X FMBOS.

396mbols 26-9 3Mbero 5Bl M3mddgmdom gedmbodwo dgamdsdo d9dyzsb60 3TgMHEoIEo
b5gd0obmdOL 853350 BOEOMYOIEY  A9MGIMGIGOL o BT EOgL, Mmd 30
9mdbds9de0olsm30L J0fmgdo 0bxmMIsz00l BogB™dM030 G0bss®lio 56 T9oiEo3L sGBYdO
0683mMI5300L, OMIgEog  Lodmom  dmdbToMdgEl  0bBMMT0MYdIMo  gosfiYy39@0wgdol
90Ls©Yds BFOMYds, MOL F9YPSsE MTBT>MYOYEDs M 56 TgLodEIMs O™ oMY,
O0Igebsg 98 0bgm®Tszool domgdoll dgdmbgzglzsdo 96 ©oYdPs, b TMZsFMg SOLYOdOM
068300635305l 8MIHAsM5d9wl 3bE™M3b5, oIM3393Wo® 96 MOHMME 5f30L, FoMdmoygbl
MBmddgmdom  sdmbode 9g3mdsdo 999y3sb  LogdosbMdL. sMbodbmwo dwmbeols 99-4
3996430l o 9393964BHob dobgwz00 30, Logmberols 56 dmALobmEgdols dgdgbols Fgmsz5Hgdols
999mbgz93590 5600 0bBMMT53050 d00hbg35 F90YA0 0bBMEOTo305 (0¥ 040 0LYPSE 5T35MI©
560 258m30bsMgmdl  dobo  Fobss®LOIB):  Logmberol 96 IMALsbEdOL  sBLGdOoMO
doboboomgdgdol  dglobgd, Logmberols 56 IMALobwyMmgdol s 0bBMMIs300l  do@sMgderols
0530L90M90930L 4500350 bfobgd0m;  FgLlodsdolo, ™30  Bm3s3MHOL  Boge, Lodmberols

13 Case C-49/11, Content Services Ltd v. Bundesarbeitskammer.
1 53960505 0., 0630mHI0MHJd0o FmdbToMgderol g30m3weo LEsbsME0, bLsdsemEol Fmmbswo N1, 2015, 148.
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